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I"#$%&"'86/653/EEC (the Directive) "#$%&"#()#*+$,'%)$-& #.$/"HHB"%&'()*+"&SP,-*"+(
"#$ N"#$"%&&" ()*'31 of 1997 (I"#$CAR Regulations). The Irish method of transposition in
relation to the Directive was simply to replicate, virtually word for word, the provisions of
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1. Definition of a Commercial Agent
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“Member States shall take the measures necessary to ensure that the commercial agent is,

after termination of the agency contract, indemnified in accordance with paragraph 2 or
"#$%&'()%*+,"-+*(#(. % +/&+(1"-*(&!%+0/) 1+$(-(.-($1+234

"#$%&S$' ($&)#*+,-. %PHHrish parliamentary draftsman in 1994, the original CAR provision

"#'$%& #'"'()"*& )+"& ,-11(.*& )-& /0& 1"12"#& 3)()"4& 5#-1& )+"& 67#",)78"9& .(1"$%& )+()&
M#'$% &' ("&% &) (**%"'(+"%!"(&,$"&% -"."&&($/%'0% "-&,$"% ) (% ) "% .0N"$. 1 (*% (2"-'% 31**% #"%
"H#SH%I& #() (F+!" 1"#3%&' $&' )!1*)+#'%,"-"."))'10,,))-1'%('"& $&-).&S#H2'"["$&!# -"."])'

"#HS%P&' ) *$+&' # +-*"+.. [ $)+-*()0' 12+* 1+!'- 33+)&$&4'5)' &,()0'!,6'*2%" ,%(0()+.' 789
Regulations failed to specify that any remedy would be available to a commercial agent on
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Section 2 of S.I No. 31/1997 rectifies the situation without repealing the defective wording
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In 2007, the UK Supreme Court (previ!"#$%& '($$)*& +,)& -I"#)& !.& /'Ol the case of
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-the nature of the market in which the agency is sold.
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DEFINED TERRITORY
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Parties to a contract made in the EU are free to choose the national law that they wish to
apply to that contract subject to certain limits.

Where two parties based in different EU Member States are operating across a border, it is
practical that they should elect for the laws of one of their member states to apply to the
legal agreement operating between them.

If there is no choice of law and there is no specific law requiring the application of a
governing law, the general rule for contracts between parties within the EU is that the law
governing the contract shall be determined as follows:

(a) a contract for the sale of goods shall be governed by the law of the country where the
seller has his habitual residence;

(b) a contract for the provision of services shall be governed by the law of the country where
the service provider has his habitual residence;
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the agency is carried out.
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Choice of Jurisdiction

M"#$5%&'$" ()" *+,#-./$ &S ) +.0-&) #3" %&" #()%*1+&!" '+I-*" #&" 1.""'['&!" %," +" O#$)-1'1" 2."
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I"#$ have selected is unwilling on jurisdictional grounds to entertain the claim.
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Example

Dominic, is the commercial agent of Dennis SA, a French company in relation to the sale in

Ireland of machine parts produced by Dennis "#3$$"$%&'()*+3$,-&'+'$-+.,-%&/.$*0+$(,12+/*$34$
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