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!"#$!"#!$%&'$(')*+%',$)& 	
  

The	
  purpose	
  of	
  !"#$%&'!(%#$%!'%')!*#&(+-­‐	
  
! 	
   !"#$"%&!'()$'*$+',,#(+%-.$-/#0!$1('!#+!%'0$%0$!"#$234	
  
! 	
   !"#$%#&$'()*+,+)-,$.-/$'()!#0!+)-,$0)-!.+-#/$+-$!"#$!"#$%&'()!	
  
! 	
   !"#$%&'()(*+$(,!#-.-#!*!(/,$/0$!"#1#$2#3$.-/4(1(/,1$(,$!"(1$%&-(1'()!(/,5	
  
! 	
   the	
  potential	
  deficiencies	
  in	
  t!"#$%&'"()*+,%(#&"$!*(,)&#$%(+*,("-#,(#+!"!!"#$%&'()!"	
  
! 	
   !"#$%#&'(#%$!#))'!*)+$!"#$#%!&&'(%)$*#$+',%-.	
  
! 	
   !"#$!%&#'&!"# !!"# !	
  
! 	
   !"#"$%&'%(%)*+,%-#./	
  
	
  
	
  
!"#$"%&!'()$'*$+',,# !"#$%&$'()*&+!,*("*# !"#$"#%&'#'( 	
  

!"##$%&'()*(+$,-*)$+'.)(-'",*/(.*(*)",+*-%(0'-'",*',*."#$* !"# !"!#"$%&'('"&) 	
  
!"#$%&'())*&+%,-.#/01&$2--%,$".3&.4%#$/&3.5&"1&$26"7"%6&"#&1%$8"2#&9:-­‐!"#$%&'$(#)**+,#-./$
!"#$ %&"&'&()*$ +,,-./012$ &-$ %(,&0-1$ 3456$ -1$ &7($ &(.801"&0-1$ -9$ "$ ,-88(.,0"!$ "2(1,:$
!"#$$%$&!"# $# %&''()%*$+# $,(-!# %$-# )(./*)(# 0$1'(-!# &2# $-# *-3('-*!14# 56(# '$7*'/'#
!"#$%"!&'( )%*+"&( !,( *"$( '$)-,.( /*%%!,,!*"( /)0/+0)&$#( *"( &1$( )2$-)3$( *4( /*%%!,,!*"(
!"#$%&'()*+',+&)',%)!-%.+/0()1)#%"-(2)3,%)+$!4%$%&'"'ion	
  of	
  the	
  Directive	
  has	
  not	
  le!"#$"%"
!"#$%&' ($' )*!"#$!!% &'()*")$% "#% +$',(#-% (#.% /#0-% ,"#/'% )1(#2$!% "#% +$',(#% 0(3% 3$'$%
!"#$%!"&'()'*+,"'-"!*+./'0$11/'2)*31%+.('4%(5'(5"'6%!"2(%7"8'	
  
!"#$%&'%$"()&*+,&-"&.)$&.$%/0"+.0-"&-1&+&(-//$%(0+*&+2$"(34&+&(-//$%(0+*&+2$".&05&$".0.*$#&
!"#!$"#%&'()#*"++,)),"-. 	
  
!"#$%&'(!"#$%&'(&)$)*$%&+","$+-&.!",*/0&1%$/,.2&,.2&"#$&(3-&242&.!"&"%,24"4!.,//0&5%!642$&
!"#$%&'!%$()*+&,+-*"$.*)$,*//&),-!%$!'&"+01	
  
	
  
!"#$%&"'$(86/653/EEC	
  (the	
  Directive)	
  !"#$%&"'#()#*+$,'%)$-&,#.$/"!$01$!"#"$"%&'()*+"&$,-*"+(
!"#$ 	
  !!"#$"%&&'"()*"31	
  of	
  1997	
  (!"#$CAR	
  Regulations).	
  The	
  Irish	
  method	
  of	
  transposition	
  in	
  
relation	
   to	
   the	
  Directive	
  was	
  simply	
   to	
   replicate,	
  virtually	
  word	
   for	
  word,	
   the	
  provisions	
  of	
  
the	
  Directive	
   in	
   the	
  CAR	
   !"#$%&'()*+,-&..)/0(*#%12- '3"-+&4"-&/'(.%"- /"5"/"*."+-$+"0- (*- '3"-
Directive	
  are	
  use!"#$"%&'!!"# !!"#$%&'()*+,	
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!"#$%&'()*)'+*$,+-$% !"#$%#&"'()%"'#*&'$+ 	
  IN	
  THE	
  CAR	
  	
  

1.	
  Defini)on	
  of	
  a	
  Commercial	
  Agent	
  
!"#$%&'()*+,(&-($."(/01(1"2345$%&'6(7"-%'"! !!"#$%%&'#(!)"!*&+,"!-".$))$/-0-­‐	
  
!"# $%&'-­‐employed	
   intermediary	
   who	
   has	
   continuing	
   authority	
   to	
   !"#$%&'%"( %)"( *'+"( $,(
!"#$%&'() *+) ,**-') *.) /(%&0+) *+) &.*1%(#) !(#'*.2) %(#(3.&+1(#) $&00(-) 41%() !#3.$3!&025) *#) 1*)
!"#$%&'%"('!)(*$!*+,)"(-,*.(%/'!-'*%&$!-($!(0".'+1('!)(&!(%."(!'2"($1(%."(3/&!*&3'+45	
  
!"#$%&'(#$')$*&+,-,+.$,%$/#%+/,&+#0$+'$1''0%2$!3'$&4*%%#%$'!"#$%&'&%("$#)"*+"&)',-'+./-­‐	
  

¥ !"#$%&'%&!#(%)"(*'+"(&!(,"+'%&$!(%$(#$$-*($,(./,0)'*"1('!-	
  

¥ !"#$%&'%&!#('!)(*$!*+,)&!#(%-"(.'+"($/(0,/*-'."1	
  

!"#$%&#'%()#*+#(,& -"%)"%.& /(& /,%()&01(0$2'%3&/&3/$%&1.& /&42.0"/3%&3"12$'&5%&/& .%$/)#6%$+&
!"#$%&'"-­‐! !"#$%#&' ())*+' ,"' #+)olve,	
   the	
   meaning	
   of	
   “negotiations”	
   has	
   given	
   rise	
   to	
  
uncertainty.	
   The	
   judgment	
   of	
   Clarke	
   J	
   in	
   Kenny	
   v	
   Ireland	
   ROC	
   Limited1! !"# $%&# '!(%# )*+,$#
!"#$%#&' ()*' *%+$' &#!+,+*+(,' -,&' +$' -' )$#!)"' +,&+.-*(/' (!' 0%-*' .()/*$' +,'!"#$%&'! !"##$ %"&!$ '($
!"#$%&%'%&#()*)!"++,-!"#$%#&'(!)%*'$#+",(-."/0%	
  
!"#$%&' (! !"#$% &!'&% (')&!*+,&-% &*% ."/*&,'&"0% ,.% &!"% 1*.&"2&% *3% 4+&,1#"%!" #$%" &'" ()*" +,-"
!"#$%&'()*+,-)"+!!"#$%&'()%&$*$+%",&--$".$/*%0*)!)!0$)!$#1&$#%*2)#)"!*3$4"(32$".$*!$)!5)#*#)"!$
!"#!$%&!'#("))"*%+#,-#&.#"((%$'#("))"*%+#,-#&//!"#$%&!'!#&(')$#*!+,'-.$+/!'0'1$2'34'#*!'3"5%53%'
!"#!$ !"%$ !%&!$ '()$ %&!#*+,&",-.$ /"%!"%)$ #$ 0#)!1$ /#&$ #$ 2(33%)2,#+$ #.%-!$ ('$ #-(!"%)$ 0#)!14$
!"#"$!"!% &$% '(")("*% )(+)% #+*),% -*&./()% +% 0+)"*1+2% 2"3"2% &4% 56122% &*% 7&$51!"*+)1&$% )&%
!"#$%!&'#()*+,#,('#(*"-*"&./-0'1/* !"#$%&'()%*+(*+"(,#$"(-.(/0.1+#,"(-2(/.-!01*,(-&(3"+#$2(
!"#$#%&'()'%$*+#,-'.#./'**#!&#)!(.'01&$2'!(#34.2#51#5&!46-2#2!#51$&#!(#2-1#.$*1#!&#%4&)-$.1+#
!"#$%$&'()*$(+",&)(&$-"./01$2()*3)()*01(14055(637(%3&7(2$8$/20/.("/()*$(/3),&$("9()*$(.""21(
!"#!$%#$&'(	
  
!"#!"#$%$&'()'*+,'(-#&$)-#$./(')'/*$'*$0!#12*&$3!/4$)-2)$'*$)-#$567$8-#$56$1#+'(12)'/*$#9:1,&#($
!"#$%&$' ()%$"' *+,-.-,-"$' *$' +%//"#+-*0' *1"&,$' *#"' +%&$-2"#"2' $"+%&2*#34' 5%6' -&' ,)"' 78'
!"#$#% &''()% *$#% )#+#,-#(% ./% ,0)-'1#$)% !"'% )213+/% '$(#$% -"$'0&"% -"#% *&#4-5% -"2!" #$%&'"
!"#$%&%'%() $(!"#*+,-) +!%&.&%&($) +#*) %/() +0(#%) 1"'2*) #"%) 3() +32() %") +.+&2) "4) 2(0&$2+%&.()
!"#$%&$'#()*	
  

!"#$%&&'(('%)#%)#*%(+#,-.&')/0%)#,./)(/10%)(	
  
!"#$%&'()(*+(#,'(-$"'%#$.'(/01(#,'(!"#$ !"#$%&'()*! !!"#$%&'()*+'),#--#.%/01-­‐	
  
“A	
  commercial	
  agent	
  !"#$$%&'%'()*)$'+%),%-,..*!!*,(%,(%-,..'/-*#$%)/#(!#-)*,(!%-,(-$0+'+%
!"#$%&#'$&!($)*+&*,)#%!*#&'!-&#$%./)!#$01	
  

!"#$%&'%()*%(+",-".(&/,%&-%0"&,12%"((+&34("31*%(/%()*%./00*+.&"1%"5*,(6-%*''/+(-%74+&,5%
!"#$%#&'()$ *(+#&#)$ ,-$ !"#$ ./#0*-$ *(0!&.*!$ .0)$ '1$ !"#$ !&.0!"#$%&'( )"!( *'$*+*,(%'$&(
!"#$"%&'&()'*+%',-)&.)("+/&'0#)(&#$'#&1+%#('1#&#)(2"%'#)/3&+(	
  
!"#$%&'(%&)%*++,-.*)+/%0&12%12/%+,).&1&,)3%4/)1&,)/.%&)%5-1&+6/%7(%12/%,-./-%,'%12/%12&-.%
!"#$%& #'"()'*& $)'& !#+,(+!"-& .#& $)'& (.//'#(+"-& "0',$& 1'2.#'& $)'& "0',(%& (.,$#"($&
!"#$%&'!"()*	
  

!"#$%&'"(&)*+,- &./0- 1%&/2*)- 2("- 3)- 4)02%/3)4- (0- 5(6')- (&- 3)0&7- 8.)- 9/%)2&/5)- $##)%0- "$-
!"#$%&'() *&) +,%-) '*&.-#-"-(.) %) /0(%.*&%12() 3(0#*$45) %&$) #&%$(6"%-() !"#$%&'() %.) -*) -,()

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  Kenny	
  v	
  Ireland	
  ROC	
  Limited,	
  [2005]	
  IEHC	
  241.	
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!"#$#% &'()% *+$,+% -+$#% '(#-% -./0$)"-$()% ,(00$##$()% #+(&12% !.% ,"1,&1"-.2!" #$%&%" '&%" ()"
!"#$!%"&'(!)*+'&",)*)$-*'$-',./,0/.%)-1'#$*%'%"!2)-.%)$-',$22)**)$-3'	
  

!"#$%&%'('#)*+,-#.-/%*0#(&0-/#1/%23#456	
  
!"#$%&'()*(+,(#-'(.$"'%#$/'(012(#-'(3!4(4'56&0#$+17(8"+/$2'(#-'(90120#+":(9$1$969(8'"$+2(
!"#$!%&'(#!"#%()*&$+%&!$#,-&'-#%-(#.)&$'&pal	
  must	
  provide	
  to	
  the	
  commercial	
  agent:-­‐	
  
	
  
!"#$%&'()'*)+,#--.-(% 	
   !"#$"%&'()!*#*+,+)-.'*&$)&/)0&%*1. 	
  
!"#$%&	
   !"#$%&'	
  
!"#$%&'	
   !"#$%&'(	
  
!"#$%&'	
   !"#$%&'(	
  

!"#$%&'()*+,%)#%)#-(.&/)+,%) 	
  
!"#$%&'()*+),(-.(#/'(0$"'%#$1'(234(#/'(5!6(6'78&2#$-39(:"-1$4'9(#/2#;-­‐	
  
“Member	
  States	
  shall	
  take	
  the	
  measures	
  necessary	
  to	
  ensure	
  that	
  the	
  commercial	
  agent	
  is,	
  
after	
   termination	
   of	
   the	
   agency	
   contract,	
   indemnified	
   in	
   accordance	
  with	
   paragraph	
   2	
   or	
  
!"#$%&'()%*+,"-+*(#(.%+/&+(!!"-*(&!%+0/)1+$(-(.-($1+234	
  
!"#$%&$'($&)#*+,-.%$/0$the	
  Irish	
  parliamentary	
  draftsman	
  in	
  1994,	
  the	
  original	
  CAR	
  provision	
  
!"#"$%& #"'"()"*& )+"& ,-!!(.*& )-& /0& 1"!2"#& 3)()"4& 5#-!& )+"& 67#",)78"9& .(!"$%& )+()&
!"!#"$%&'('"&%&)(**%'(+"%!"(&,$"&%-"."&&($/%'0%"-&,$"%')('%')"%.0!!"$.1(*%(2"-'%31**%#"%
!"#$#%!&'#(' )(*+!" !"#$%&'$&' ()!*)+#'%,' -"."/)' !0,,)()-1'%(' "&'$&-).&$#2' "/"$&!#' -"."/)'
!"##$%$&' ()!*$+&' ,#'+-*"+../' $)+-*()0'12+*'1+!' -,33+)&$&4'5)'&,()0' !,6' *2$' ,%(0()+.' 789'
Regulations	
  failed	
  to	
  specify	
  that	
  any	
  remedy	
  would	
  be	
  available	
  to	
  a	
  commercial	
  agent	
  on	
  
!"#$!#%&'!"#$%!&%'&"&(%))*+($",&"-*!(./&	
  
Section	
  2	
  of	
  S.I	
  No.	
  31/1997	
  rectifies	
  the	
  situation	
  without	
  repealing	
  the	
  defective	
  wording	
  
!"#$%&'()(*+#,-.#/&00&1(*+2-­‐	
  
!"#$ %&$ '()(*+$ ,-./%)0(1$ #'2#3$ 45)&52.#$ #-$ 6(7582#%-.&$ 9$ -/$ #'($ :5)-4(2.$ ;-005.%#%(&$
!"#$$%&'()*+,-%./0)	
   !"#$%&'()*+!"#$$%!"&"'())*+',&-"&.*/0"12&--!"&30*+"0*+),/&0,(/"(3"02*"
!"#$%&' !"(##)#$*+' ,#' #$*-*.#/' *0' ,#' %0)1#$2!*#/' 30(' /!)!"#' -$' !%%0(/!$%#' 4-*5' 6(*-%.#'
!"#$%& '(& )*+& ,-.+/)-0+& 1234+/)5& -61'(7.& 71& )*+8& 7.+& .+9+076)& )'& 12/*& /':;+617)-'65& )'& )*+&
!"#$%&%#ns	
  of	
  that	
  Article	
  and	
  of	
  Articles	
  18,	
  19,	
  and	
  20	
  of	
  the	
  Directive.”	
  
!""#$%&'()*+,#',-.$/&'0-&#',#1,0,"#//.$"&0),0(.'"*,0($../.'-+,0,"#//.$"&0),0(.'-,2&)),3.,
!"#$#%!&' #(' &)*)+!,' ),' )' -!,.%#' (/' #!-*$")#$("' $"' )00(-&)"0!' 1$#2' 3-#$0%!' 45678' (/' #2!'
!"#$%&"'$()!"#$%&#$'()*%$+%$(%,*-%(#./	
  
!"#$%&'()*+,-(."/0$1'2(#3'(4/&&/5$678-­‐	
  
!"#$%& '()(*+& ,%(--& .+& '++)+'& /0& 0$$#1& 2(1/3$#-(1-4& 5%+6& /%+& /+1)36(/306& /(7+,& 2-($+& 36&
!"#!$%&'()!*&+	
  
-­‐	
   !"#$%&%'() *+") ,-.."$,%/0) /("'*) -1) *+") ,-..%22%-') 3+%,+) #$-#"$) #"$1-$./',") -1) *+")
!"#$ !"# !$%&'(!&# )$*+,# -(./# 0'$!*'/,# -12# )-1+3&# 0'$.1,1%4# &-/# 0'1%!10(+# )1&-# 3*53&(%&1(+#
!"#"$%&'()%#*"+(&,(&-"(.,//"0.%1)(12"#&3'(1.&%4%&%"'5	
  
-­‐!!"#$%&'()*+)')!,-'"%.'-"!/0-#'.)-'+%11-&+*!0'!2-".'.%'!1%&.*3-'.)-'+%4.4'!"#'-56-"4-4'
!"#!$"%$"#&$'()*++%&$,-+$!"%$.!"#$"%&'(!)$#)*+!)&,!'(-)($'*"&(*)$')*+!)."/'(/.&012)&34/(!56	
  
!"# ! !"#$ #%&'()*+,-.$ ,//%0$ -,$ &'+1)-2%$ ,-$ *3%$ )440,40+)*%$ 5%*3,1$ ,/$ 2)(2'()*+-&$
!"#$%&'()*"&+,-.%/%,.(0%,1%%&,&",/%$"/)%2,3/*'.,2%!*'*"&',"&,).%,'415%!),"6,!"#$%&'()*"&,
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!"#$%"&&'#%()*$)+',-.$')#,ing	
  commission.	
  In	
  the	
  absence	
  of	
  any	
  legal	
  precedents	
  as	
  to	
  how	
  
!"#$%&'()*"&+',"-./+0%+!(.!-.()%/1+(&+23*',+!"-3)+!"-./+3%4%3+4"3+5-*/(&!%+)"+),%+/%!*'*"&'+
!"#$%&#'!()$*#!"#!$%&)#+(),*-,.$,!/*#*(.%#0*#$%!*&#!"#$%&#123#	
  
In	
   2007,	
   the	
   UK	
   Supreme	
   Court	
   (previ!"#$%& '($$)*& +,)& -!"#)& !.& /!0*#1! in	
   the	
   case	
   of	
  
!"#$%$&'()–!!"–!!"#$%&'('!$))$*'+,*,-.&/'0.11,"2'3445 -­‐07	
  UKHL	
  32,!held	
  that	
  under	
  the	
  UK	
  
!"#$%!&'$()* '+&)%,(%$)#* '-"* .$+"/'$0"1* '-"* /(++"/'*23&)'34*(5* /(4,")%&'$()*$%*'-"*0&!3"*(5*
the	
  agency	
  at	
   the	
  terminatio!"#$%&"'("%)&"$*&!+,"+'!%-$+%".(" .%"/&-&"%'"0&"12-+)$3&#"0,"$"
!"#$%& '($!)& '*$+"(,-$& ./$& 0(1*-2& "(0#34& $-4($%& !/& (+!#0#!#-,& 5"#+"& 6()& !(7-& '1(+-& #3& !"-&
future.	
  	
  
!"#$%&'(#$)*$&+$&,#+-.$/0$,#+#1&''.$2#3#+2&+4$)+$5)4"6-­‐	
  
	
   -­‐!"#$%#&'()$(*$+(!',#$-!$."',"$!"#$%&'+!"#$%&!$'&()*+"'$()&(,)&$-*))+)'(.&$'/	
  
	
   -­‐the	
  nature	
  of	
  the	
  market	
  in	
  which	
  the	
  agency	
  is	
  sold.	
  
!"#$%#&$'(&)#"*+"#%*,-&.#"*(#/+""(0#,1#"*(#+%%(%%/(2"#,1#3,/4(2%+"$,2#1,0#"*(#"(0/$2+"$,2#,1#
!"##$%!&'() '*$+!,) !"#$)-$."%$) '+) /%&01)2"3%45)&4)6"3(7)30$)41$)#'%8$!"#$%&'"($!)'(" !)$*"
!"#$%&'()$*(&'%+$,-.'$!,$&'($*(&'%+$(*/0%#(+$1"$2()*!"#$%)$3)!".(4	
  
	
  

DEFINED	
  TERRITORY	
  
The	
  Directive	
  and	
  the	
  !"#$ !"#$%&'()*+,&-",+(%"*',)*, '.",(++$",)/, '"--(')-(&%,&00%(1&'()*2,'.(+,
!"#$%&'(#'&)'&)%&*+%%),-"& '(#'& '("&!"#$ !"#$%&'()*+, )*%-,&..%-, '), /)00"1/(&%,&#"*/-,!"#$%&!
!"#$"% &'(% )'&*+(,% !#+"#*% +"(% --./% 0"(% -1'23(&*% 421'+% 25% 617+#$(% 8+"(% -469% "&7% (:3'(77;<%
!"#"$%&'()'*)+,#-'./'0"%-­‐v-­‐!"#$%&'($%")*&+(,-%$.$/0(1&2%,!(case	
  C-­‐!"#$%"&!"#$%#"&$'('"#$'"
!"##$%!&'() '*$+!,) '!-&.&-&$!"#$$%&" '()*(+" ," -./0.&"1),).2" )*."3&#4(!(#+!"#5")*."6(&.$)(4."
!"##$%&&#'$()*%(+#),,$-.$%/'$%00)1&0$0-$)23#4+)$05)1$6'$3-/0(%307	
  

!"#$!%&#'&()* 	
  
!"#$%&&'!()$!*$%*+$,!"#$%&'(&%)&&*'+	
  !"##$%!&'()'*$+,)'+- !!"#$%&'%#!(	
  
Parties	
  to	
  a	
  contract	
  made	
  in	
  the	
  EU	
  are	
  free	
  to	
  choose	
  the	
  national	
   law	
  that	
  they	
  wish	
  to	
  
apply	
  to	
  that	
  contract	
  subject	
  to	
  certain	
  limits.	
  
	
  
Where	
  two	
  parties	
  based	
  in	
  different	
  EU	
  Member	
  States	
  are	
  operating	
  across	
  a	
  border,	
  it	
  is	
  
practical	
  that	
  they	
  should	
  elect	
  for	
  the	
  laws	
  of	
  one	
  of	
  their	
  member	
  states	
  to	
  apply	
  to	
  the	
  
legal	
  agreement	
  operating	
  between	
  them.	
  
	
  
If	
   there	
   is	
   no	
   choice	
   of	
   law	
   and	
   there	
   is	
   no	
   specific	
   law	
   requiring	
   the	
   application	
   of	
   a	
  
governing	
  law,	
  the	
  general	
  rule	
  for	
  contracts	
  between	
  parties	
  within	
  the	
  EU	
  is	
  that	
  the	
  law	
  
governing	
  the	
  contract	
  shall	
  be	
  determined	
  as	
  follows:	
  
	
  
(a)	
  	
  a	
  contract	
  for	
  the	
  sale	
  of	
  goods	
  shall	
  be	
  governed	
  by	
  the	
  law	
  of	
  the	
  country	
  where	
  the	
  

seller	
  has	
  his	
  habitual	
  residence;	
  
(b)	
  	
  a	
  contract	
  for	
  the	
  provision	
  of	
  services	
  shall	
  be	
  governed	
  by	
  the	
  law	
  of	
  the	
  country	
  where	
  

the	
  service	
  provider	
  has	
  his	
  habitual	
  residence;	
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!"#$#%&''()%*$+#$,(-.# "/00+*("#$#"()1*%(2# -$'(+32#$-#$,(-%3#"()1*%(2#*-# .4(#$5"(-%(#&6#$#
!"#$%&%$'()*##+#,-'.,'-/!"#$%!&'('#")*+,"-.!"*//&$/&(*-!"#$%!&'('#")*+"(0"-.!"/)*1!"+.!&!"
the	
  agency	
  is	
  carried	
  out.	
  
!"#$%&'	
  
!"#$%&'&()**$%(+',&'-$"(.&'-%$$*$"/&#'/$#&0'"1'%.&23445&6%$-)%.5&+7&/8$&9%+78&()**$%(+',&
!"#$%&'()&*+%%!"#$%&'&()*+$,$-).',"$/!'0,"12$ !"#June	
  !"#$%&'())*+,&-./.)01&!"#$%!!"#$%&'#"'
!"#$%&'!"(!)"('*"&+,-(.)"#"(%/(&0(+)0%+"(01(2'3(4#05%/%0&(%&(!)"('*"&+,('*#""$"&!-(6#"*0#,(
!"#$%&'()')*+,+%)&'+#'-%.,/'-#/0)*!.+,#*'.!'01)!-1,()&'$*&)1'21,!"'%.34	
  
	
  
Choice	
  of	
  Jurisdiction	
  
!"#$%&'$ '"()"$*+,#-./$&$)+.0-&)!"#$"%&'"#()%*!+&!" ,'+!-*'"#&" !.'" '/'&!"%,"+"0#$)-!'1"2.'"
!"#$%&$'($)*+,-$'-+$%+.//#)/#$.(0+1)#+(-0+#0%)2"($)*+)1+(-0+&$%/"(0+$%+.*)(-0#3+4.*5+/2.$*($11%+
!"#$%&'&(&"($)%*+,-$$)&'./%&'%"%01+&/)&-(&,'%,'23%(,%4&')%(!"(%(!$%-,1+(%&'%(!$%01+&/)&-(&,'%(!"(%
!"#$	
  have	
  selected	
  is	
  unwilling	
  on	
  jurisdictional	
  grounds	
  to	
  entertain	
  the	
  claim.	
  
!"#!$%&'"()#*+%#,$-..%&.#!#/%0-&'*12"#342-"51&#/%0-&'*12"#3647#829#::;<==>#2?#<<;><;<===#3*+%#
!"#$%&'()*+,-./#&,0%1-.#23,+2%#,4#5'1+.6+2*+,-#73%1%#*3%#8)1*+%.#*,#)-#+-*%1-)*+,-)(!!"#$%&'(
!"#$%!&#'$()$*+$,#-%#"$./!/#&$01#$2"3&&#4&$5$6#734!/(8)$9"8:('#&$/1!/$!&$!$7#)#"!4$"34#;$
!"#$%&'(!)$&*$!"#$+,$-#./#($0!1!#$2"#(#$!"#$3#*#4314!$5)$3&.5%56#3$2566$"17#$8'(5)35%!5&4$
!"# $%&'# ()!*# !*%# $)+,-!%.# /"(%0%12# )3# 4&!!%1+# 1%'&!)35# !"# &# 6"3!1&6!,	
   the	
   rule	
   is	
   that	
   the	
  
!"#$%&'"('%)*'+*,-*$'.%/%*'0)*$*'%)*'!"1%$/!%'2&'%"'-*'3*$("$,*4'0255')/6*'7#$2&42!%2"18	
  
Example	
  
Dominic,	
   is	
  the	
  commercial	
  agent	
  of	
  Dennis	
  SA,	
  a	
  French	
  company	
  in	
  relation	
  to	
  the	
  sale	
  in	
  
Ireland	
  of	
  machine	
  parts	
  produced	
  by	
  Dennis	
  !"#$$"$%&'()*+$,-&'+'$-+.,-%&/.$*0+$(,12+/*$34$
!"##$%%$"&'()*)+,-'."'/0-1"0*2'/0-1"0*'$%'-&.$.,-3'."'%4-'$&'.5-'60$%5'7"40.%2	
  

!"#"$%&'%(%)*+,%-#. 	
  
!"#$%#&'()*#"+)"#"+(#$,"(,"$-,%#-.#"+(#/0#"-#!"#$%&'() !!"#$%&'$()$*#%&!(+)$!+$,+--#*,(&%$&.#)!/$
!"#$%&'$())%$"	
  !"#$%&'&()*!!&))+(	
  
!"#$%&$'())*++*(,$*+$-.//#,012$#34)*,*,5$0"#$4661*-40*(,$(7$-())#/-*41$45#,-2$148$*,$0"#$
!"#$%&#'%#&()#*+(,-).#/(,01),#&)2)3+45)%0-#'%#*+55),*'$3#$6)%*7#3$8#5$7#9)#):4)*0)&;	
  

!"#$%&"'() 	
  
!"#$% &'()% #$% *% +)&),*-% .#$/0$$#'&% '1% (")% -*2%!"#$%&'() %*) $("'+,) &') -!"#$'.) $'.) .*"/) '*%)
!"#!$#%& %$& '(& )& *$+!#(,(-./0(& (1)+/-)%/$-& $2& %,(& 3)453(6)3& )70/*(8& 9(2$#(& %):/-6& )-;&
!"#$%&'()*++(,-%).//$%&!+(!01$".(/2%*+0(3.(%3#!$&.04	
  

!"#$%!$&	
  
For	
   further	
   information	
   in	
   the	
   area	
   of	
   co!!"#$%&'( &)"*+,( '&-.( /'"& !"# $%# &%!" #$%&!'!$" !("
!"#$%!$&'()	
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!"#!$%&'())& 	
  
!"#$%&#	
  
!"#$%&'('%)%*(+%'+'*	
  
M:	
  +353	
  86	
  1703405	
  
utipp@tipp-­‐mcknight.com	
  

!"#$%&'()*#)++),(((( !!!!!!!!!	
  
!"#$%&#	
  
!"#$%&'('%)%*(+%'+'*%%	
  
M:	
  !"#"$%&$%#'(%"%	
  
moconnor@tipp-­‐mcknight.com	
  


